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Art Unit: 3629 

DETAILED ACTION 
Response to Amendment 

The amendment filed on 09/21/2005 has been entered. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 41-46 and 52 are rejected under 35 U.S.C. 101 because the claim of 
invention is directed to non-statutory subject matter. 

In order for the claimed invention to be statutory subject matter, the claimed 
invention must fall within one of the statutory classes of invention as set forth in USC § 
101 (i.e. a process, machine, manufacture, or composition of matter which has practical 
application in the technological arts). 

Applicant claimed a live human agent in an expert system to recommend a 

product. 

If the broadest reasonable interpretation of the claimed invention as a whole 
encompasses a human being, then the rejection under 35 U.S.C. 101 must be made 
indicating that the claimed invention is directed to non-statutory subject matter. [MPEP 
2105 - Patentable Subject Matter - Living Subject Matter [R-1]] 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 
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4. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

As for claim 1 , it is not clear on the term the act of inputting the user need 
information into the expert system and perform by the live human agent. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-8, 41-46, 51 and 66-82 rejected under 35 U.S.C. 102(e) as being 
anticipated by US Patent No. 5,963,939 (MCCANN ET AL). 

As for claim 1, MCCANN discloses a method for recommending a product using 
a computer expert system, the method comprising: 

determining problem domain information via interaction between a live human 
agent and a customer, wherein the live human agent serves as an intermediary 
between the expert system and the customer {Column 1 , Lines 65-66, wherein this 
reads over "the VAR or technical consultant, of course, must be familiar with products 
and services currently available"}; 
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determining need information of the customer via interaction between the live 
human agent and the customer, wherein the need information relates to 
telecommunications needs of the customer {Column 1 , Lines 59-64, wherein this reads 
over "customers often would prefer to communicate their business needs in non- 
technical language, including what trade-offs the business would be willing to make 
from a business perspective, if there were some assurance that the technical consultant 
could optimize a solution to those business needs"}; 

inputting the customer need information into the expert system, wherein the act 
of inputting the user need information into the expert system is performed by the live 
human agent {Column 2, Lines 14-16, wherein this reads over "the technical consultant 
is often further relied upon for the installation and configuration of the equipment 
pertinent to the solution"}; 

transforming the customer need information into a trait, the trait being 
characteristic of a product of relevance to the customer, the telecommunications 
product of relevance being selected from a plurality of available telecommunication 
products {Column 2, Lines 18-21, wherein this reads over "the instructions included are 
often written at a single level of technical sophistication and often require some previous 
familiarity with the product family"}; and 

rating a telecommunications product within the plurality of available 
telecommunications products using the expert system {Column 37, Lines 40-42, 
wherein this reads over "the requirement translation base class 210 allows translation If 
the ratings or rankings into an intermediate representation of features"}. 
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Telecommunication products are set forth (Page 8 of the Specification) also include 
Internet access services and/or data network services. 

As for claim 2, MCCANN discloses the method of claim 1, wherein a live human 
agent determines the need information of the customer and inputs the customer need 
information into the expert system via a graphical user interface serviced by an agent 
computer {Column 4, Lines 17-19, wherein this reads over "the expert mode 400c, 
allows the user to enter the expert mode 400c to identify desktops and then access 
novice mode to configure the remainder of the system"}. 

As for claim 3, MCCANN discloses the method of claim 1, further comprising: 
summarizing the ratings of the plurality of available telecommunications products 
{Column 4, Lines 39-42, wherein this reads over "The incremental editor thus allows a 
user to identify a particular product in expert mode 400c, and then access the 
incremental editor to substitute a different product for the product identified"}; and 

providing explanation of the ratings of the plurality of available 
telecommunications products {Column 4, Lines 25-29, wherein this reads over "The 
rank is determined by comparing the product to other products on the market; a 
product that is the best of ten products on the market, for example, is assigned a rank 
of 10, while a similar product of only median quality is assigned a rank of 5"}. 

As for claim 4, MCCANN discloses the method of claim 3, wherein the summary 
of the ratings of the plurality of available telecommunications products comprises at 
least one of a recommended solution, a compatible solution, and a not recommended 
solution {Column 4, Lines 25-29, wherein this reads over "The rank is determined by 
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comparing the product to other products on the market; a product that is the best of ten 
products on the market, for example, is assigned a rank of 10, while a similar product of 
only median quality is assigned a rank of 5"}. 

As for claim 5, MCCANN discloses the method of claim 1, wherein the plurality of 
available telecommunications products comprises a service {Column 1, Lines 65-66, 
wherein this reads over "the VAR or technical consultant, of course, must be familiar 
with products and services currently available"}. 

As for claim 6, MCCANN discloses the method of claim 1, further comprising 
communicating the rating from live human agent to the customer {Column 1 , Lines 59- 
64, wherein this reads over "customers often would prefer to communicate their 
business needs in non-technical language, including what trade-offs the business would 
be willing to make from a business perspective, if there were some assurance that the 
technical consultant could optimize a solution to those business needs"}; and 

wherein the rating of the telecommunications product within the plurality of 
available products using the expert system is performed in real time {Column 21, Lines 
50-55, wherein this reads over "A third set of processes corresponding to the Calibration 
Base Class 280, given a product-category (i.e., subclass of the Collections Base Class 
300 and the Products Base Class 240 (FIGS. 47-50)), then accesses each Calibration 
Base Class 280 subclass and provides a "real world" value corresponding to the 
ranking"}. 

As for claim 7, MCCANN discloses the method of claim 1, wherein the expert 
system employs a fuzzy value in performing rating of a telecommunications product 
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{Column 15, Lines 42-45, wherein this reads over "A Calibration Base Class 280 is used 
to convert user responses to the question procedures into values and rankings that can 
be used to develop a recommended solution"}. 

As for claim 8, MCCANN discloses the method of claim 1, wherein the expert 
system employs a crisp value in performing rating of the telecommunications product 
{Column 15, Lines 42-45, wherein this reads over "A Calibration Base Class 280 is used 
to convert user responses to the question procedures into values and rankings that can 
be used to develop a recommended solution"}. 

As for claim 41, MCCANN discloses an expert system that is operable for 
recommending a product, the expert system comprising: 

a computer network {Column 2, Lines 5-8, wherein this reads over "Local and 
wide area network standards, linguistic considerations, and even power supply 
compatibility requirements impose severe external constraints on a solution"}; 

a live human agent interface, communicatively coupled to the computer network, 
comprising a graphical user interface {See Fig. 50, Element 100h}; 

a product database, communicatively coupled to the computer network, that 
contains a plurality of available products, the telecommunications product database 
being communicatively coupled to a plurality of providers of the plurality of available 
products thereby allowing updating of the telecommunications product database in real 
time {See Fig. 50, Element 718}; and 

an expert system, communicatively coupled to the computer network, that is 
operable to rate at least two available products within the plurality of available 



Application/Control Number: 09/909,250 Page 8 

Art Unit: 3629 

telecommunications products using dynamic calculation and based on a customer need 
{See Fig. 7, Element 210}; 

wherein a live human agent and a customer interact in real time whereby the 
customer communicates a customer need to the live human agent and the live human 
agent accesses the functionality of the expert system, via the graphical user interface, 
to perform selection of an available telecommunications product from the product 
database based on the rating of the at least two available telecommunications products 
during the customer-client interaction {See Fig. 7, Element 400}; 

the expert system generates output comprising a recommended 
telecommunications solution and a compatible telecommunications solution and 
presents the output to the agent via the graphical user interface, each of the 
recommended telecommunications solution and a compatible solution being selected 
from the plurality of available products within the product database, the recommended 
solution having a rating that is higher than the rating of the compatible 
telecommunications solution {See Fig. 11B, Element 210b}; and 

wherein the live human agent communicates the recommended solution and the 
compatible telecommunication solution to the customer in real time after the expert 
system generates the output {See Fig. 1 1 B, Element 258}. 

As for claim 42, MCCANN discloses the expert system of claim 41_, wherein at 
least one of the recommended solution and the compatible solution comprises at least 
one of a data network solution and an Internet access solution {Column 4, Lines 25-29, 
wherein this reads over "The rank is determined by comparing the product to other 
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products on the market; a product that is the best of ten products on the market, for 
example, is assigned a rank of 10, while a similar product of only median quality is 
assigned a rank of 5"}. 

As for claim 43, MCCANN discloses the expert system of claim 41, wherein the 
output further comprises an explanation for why the recommended solution was 
selected by the expert system {Column 4, Lines 25-29, wherein this reads over "The 
rank is determined by comparing the product to other products on the market; a product 
that is the best often products on the market, for example, is assigned a rank of 10, 
while a similar product of only median quality is assigned a rank of 5"}. 

As for claim 44, MCCANN discloses the expert system of claim 41, wherein the 
expert system employs at least one of a dedicated Internet access guidance engine and 
a data network guidance engine to rate the at least two available products within the 
plurality of available products {Column 1 , Lines 65-66, wherein this reads over "the VAR 
or technical consultant, of course, must be familiar with products and services currently 
available"}. 

As for claim 45, MCCANN discloses the expert system of claim 41, wherein 
agent receives information concerning at least one of the available products within the 
plurality of available products to the agent via the graphical user interface {Column 4, 
Lines 17-19, wherein this reads over "the expert mode 400c, allows the user to enter the 
expert mode 400c to identify desktops and then access novice mode to configure the 
remainder of the system"}. 
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As for claim 46, MCCANN discloses a plurality of software instructions stored on 
a media that, upon execution by a processing circuitry, are operable to recommend a 
product by using an expert system, comprising: 

a set of instructions executed by the processing circuitry that determines problem 
domain information during interaction with a live human agent, wherein the problem 
domain relates to a telecommunications network configuration {Column 1, Lines 65-66, 
wherein this reads over "the VAR or technical consultant, of course, must be familiar 
with products and services currently available"}; 

a set of instructions executed by the processing circuitry that determines need 
information of a customer during interaction with a live human agent, wherein the need 
information relates to a telecommunications network configuration {Column 1, Lines 59- 
64, wherein this reads over "customers often would prefer to communicate their 
business needs in non-technical language, including what trade-offs the business would 
be willing to make from a business perspective, if there were some assurance that the 
technical consultant could optimize a solution to those business needs"}; 

a set of instructions executed by the processing circuitry that inputs the customer 
need information into the expert system {Column 2, Lines 14-16, wherein this reads 
over "the technical consultant is often further relied upon for the installation and 
configuration of the equipment pertinent to the solution"}; 

a set of instructions executed by the processing circuitry that transforms the 
customer need information into a trait, the trait being characteristic of a product of 
relevance to the customer as determined using expert system processing that is 
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performed by the expert system, the product of relevance being selected from a plurality 
of available products {Column 2, Lines 18-21, wherein this reads over "the instructions 
included are often written at a single level of technical sophistication and often require 
some previous familiarity with the product family"}; and 

a set of instructions executed by the processing circuitry that rates a product 
within the plurality of available products using the expert system, wherein the product 
comprises a telecommunications network configuration {Column 37, Lines 40-42, 
wherein this reads over "the requirement translation base class 210 allows translation If 
the ratings or rankings into an intermediate representation of features"}. 

As for claim 51_, MCCANN discloses a plurality of software instructions stored on 
a media that, upon execution by a processing circuitry, are operable to recommend 
telecommunication network configuration, comprising: 

a set of instructions executed by the processing circuitry that performs expert 
system processing to rate at least two available products within a plurality of available 
products using dynamic calculation and based on a customer need, wherein the 
products comprise a telecommunications network configuration {Column 1, Lines 65-66, 
wherein this reads over "the VAR or technical consultant, of course, must be familiar 
with products and services currently available"}; 

a set of instructions executed by the processing circuitry that enable a live human 
agent and a customer to interact in real time whereby the customer communicates a 
customer need to the live human agent and the live human agent accesses the 
functionality of the expert system processing, via the graphical user interface, to perform 
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selection of an available product from the product database based on the rating of the at 
least two available products during the agent-customer interaction {Column 2, Lines 18- 
21 , wherein this reads over "the instructions included are often written at a single level 
of technical sophistication and often require some previous familiarity with the product 
family"}; 

a set of instructions executed by the processing circuitry that generates output 
comprising a recommended solution and a compatible solution and presents the output 
to the live human agent via the graphical user interface, each of the recommended 
solution and a compatible solution being selected from the plurality of available products 
within the product database, the recommended solution having a rating that is higher 
than the rating of the compatible solution {Column 2, Lines 18-21, wherein this reads 
over "the instructions included are often written at a single level of technical 
sophistication and often require some previous familiarity with the product family"}; and 

a set of instructions executed by the processing circuitry that prompts the live 
human agent to communicate the recommended solution and the compatible solution to 
the customer in real time after the expert system processing generates the output, 
wherein the recommended solution comprises a network configuration {Column 2, Lines 
18-21, wherein this reads over "the instructions included are often written at a single 
level of technical sophistication and often require some previous familiarity with the 
product family"}. 

As for claim 66, MCCANN discloses the method of claim 1 , wherein the plurality 
of available telecommunications products comprises a plurality of telecommunications 
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network configurations {Column 4, Lines 25-29, wherein this reads over "The rank is 
determined by comparing the product to other products on the market; a product that is 
the best often products on the market, for example, is assigned a rank of 10, while a 
similar product of only median quality is assigned a rank of 5"}. 

As for claim 67, MCCANN discloses the method of claim 66, wherein the rated 
telecommunications product comprises a telecommunications network product 
comprises a telecommunications network configuration {Column 4, Lines 25-29, 
wherein this reads over "The rank is determined by comparing the product to other 
products on the market; a product that is the best often products on the market, for 
example, is assigned a rank of 10, while a similar product of only median quality is 
assigned a rank of 5"}. 

As for claim 68, MCCANN discloses a method for providing a network 
configuration solution to a customer, the method comprising: 

obtaining information from a customer regarding product needs of the customer, 
wherein the information is obtained by a live human agent {Column 1 , Lines 65-66, 
wherein this reads over "the VAR or technical consultant, of course, must be familiar 
with products and services currently available"}; 

entering the information into a computer system, wherein the computer system 
comprises an expert system, wherein the act of entering the information is performed by 
the live human agent {Column 2, Lines 14-16, wherein this reads over "the technical 
consultant is often further relied upon for the installation and configuration of the 
equipment pertinent to the solution"}; 
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processing the information, wherein the act of processing is performed by the 
expert system within the computer system {Column 2, Lines 18-21 , wherein this reads 
over "the instructions included are often written at a single level of technical 
sophistication and often require some previous familiarity with the product family"}; 

producing at least one product solution, wherein the at least one product solution 
is produced by the expert system within the computer system, wherein the act of 
producing at least one product solution is performed in accordance with the entered and 
processed information {Column 37, Lines 40-42, wherein this reads over "the 
requirement translation base class 210 allows translation If the ratings or rankings into 
an intermediate representation of features"}; 

presenting the at least one product solution to the live human agent, wherein the 
act of presenting the at least one product solution to the live human agent is performed 
by the computer system {Column 4, Lines 25-29, wherein this reads over "The rank is 
determined by comparing the product to other products on the market; a product that is 
the best of ten products on the market, for example, is assigned a rank of 10, while a 
similar product of only median quality is assigned a rank of 5"}; and 

presenting at least a portion of the at least one product solution to the customer, 
wherein the act of presenting at least a portion of the at least one product solution to the 
customer is performed by the live human agent {See Fig. 1 1 B, Element 258}. 

As for claim 69, MCCANN discloses the method of claim 68, wherein the act of 
processing comprises using fuzzy logic to produce at least one product solution 
{Column 15, Lines 42-45, wherein this reads over "A Calibration Base Class 280 is used 
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to convert user responses to the question procedures into values and rankings that can 
be used to develop a recommended solution"}. 

As for claim 70, MCCANN discloses the method of claim 68, wherein the act of 
processing comprises using heuristic to produce at least one product solution {Column 
15, Lines 42-45, wherein this reads over "A Calibration Base Class 280 is used to 
convert user responses to the question procedures into values and rankings that can be 
used to develop a recommended solution"}. 

As for claim 71 , MCCANN discloses the method of claim 68, further comprising 
presenting a plurality of product solutions to the customer {Column 4, Lines 25-29, 
wherein this reads over "The rank is determined by comparing the product to other 
products on the market; a product that is the best of ten products on the market, for 
example, is assigned a rank of 10, while a similar product of only median quality is 
assigned a rank of 5"}. 

As for claim 72, MCCANN discloses the method of claim 70, wherein each 
product solution of the plurality of product solutions is qualified by a ranking selected 
from a plurality of rankings {Column 4, Lines 39-42, wherein this reads over "The 
incremental editor thus allows a user to identify a particular product in expert mode 
400c, and then access the incremental editor to substitute a different product for the 
product identified"}. 

As for claim 73, MCCANN discloses the method of claim 72, wherein the plurality 
of rankings comprise recommended, compatible, and not recommended {Column 4, 
Lines 25-29, wherein this reads over "The rank is determined by comparing the product 
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to other products on the market; a product that is the best of ten products on the market, 
for example, is assigned a rank of 10, while a similar product of only median quality is 
assigned a rank of 5"}. 

As for claim 74, MCCANN discloses the method of claim 72, further comprising 
providing a script to the live human agent, wherein the act of providing a script is 
performed by the expert system via the computer system {Column 4, Lines 17-19, 
wherein this reads over "the expert mode 400c, allows the user to enter the expert 
mode 400c to identify desktops and then access novice mode to configure the 
remainder of the system"}. 

As for claim 75, MCCANN discloses the method of claim 74, wherein the 
provided script relates to the act of obtaining information from the customer {Column 4, 
Lines 17-19, wherein this reads over "the expert mode 400c, allows the user to enter the 
expert mode 400c to identify desktops and then access novice mode to configure the 
remainder of the system"}. 

As for claim 76, MCCANN discloses the method of claim 75, wherein the script 
comprises one or more questions for the live human agent to ask the customer {Column 
4, Lines 17-19, wherein this reads over "the expert mode 400c, allows the user to enter 
the expert mode 400c to identify desktops and then access novice mode to configure 
the remainder of the system"}. 

As for claim 77, MCCANN discloses the method of claim 68, wherein the 
customer has no direct interaction with the expert system {Column 4, Lines 25-29, 
wherein this reads over "The rank is determined by comparing the product to other 
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products on the market; a product that is the best of ten products on the market, for 
example, is assigned a rank of 10, while a similar product of only median quality is 
assigned a rank of 5"}. 

As for claim 78, MCCANN discloses the method of claim 68, wherein the needs 
of the customer comprise telecommunications needs {Column 4, Lines 17-19, wherein 
this reads over "the expert mode 400c, allows the user to enter the expert mode 400c to 
identify desktops and then access novice mode to configure the remainder of the 
system"}. 

As for claim 79, MCCANN discloses the method of claim 68, wherein the at least 
one product solution comprises a telecommunications network configuration solution 
{See Fig. 11B, Element 258}. 

As for claim 80, MCCANN discloses the method of claim 68, wherein at least a 
portion of the needs of the customer are represented as data points {Column 37, Lines 
40-42, wherein this reads over "the requirement translation base class 210 allows 
translation If the ratings or rankings into an intermediate representation of features"}. 

As for claim 81 , MCCANN discloses the method of claim 80, wherein the at least 
a portion of the needs of the customer are represented as data points by the live human 
agent during the act of entering the information into the computer system {Column 37, 
Lines 40-42, wherein this reads over "the requirement translation base class 210 allows 
translation If the ratings or rankings into an intermediate representation of features"}. 

As for claim 82, MCCANN discloses the method of claim 80, wherein the at least 
a portion of the needs of the customer are represented as data points by the expert 
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system during the act of processing the information {Column 2, Lines 18-21 , wherein 
this reads over "the instructions included are often written at a single level of technical 
sophistication and often require some previous familiarity with the product family"}. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-8, 41-46, 46, 51 and 66-82 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

No claims are allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gang (James) G. Thai whose telephone number is (571) 
272-6499. The examiner can normally be reached on 6:30 AM - 3:30 PM. 
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